
Legal Notice
THE STAlE OF NEW HAMPSHIRE
PUBUC UTIUTIES COMMISSION

BE 09067
ORDER OF NOTICE

OnApril7, 2009, Clean Power Develop
mont. tiC (CPDJ filed a complaint against
Public Service Company of New Ramp
shire (PSNH) pursuant to RSA 365:1
claiming that PSNH refused to enter Into
negotiations to purchase the energy. Ca
pacity and renewable energy certificates
(RECs) associated with the output a 29-
megawatt blomass-fueled combined heat
and power energy facility CPD plans to
build In Berlin. New Hampshire. CPD
claimed thatapurchase power agreement
is a prerequisite to moving forward with
the flnanclng~ construction and eventual
operation of the Berlin CPI) facility and
that PSNWs refusal to negotiate with CPD
constituted, among other things, a viola
tion of PSNH’s least coat plan approved
by the Commission In Order No. 24,945
(February 27. 2009) In Docket No. DE
07-108 and RSA 362-F:l, the purpose
section of the Electric Renewable Port
folio Standards law. RSA 378:37, the
New Hampshire Energy Policy, and RSA
378:38 and 39, New Hampshire’s law re
quiring electric utilities to file least cost
Integrated resource plans forapproval by
the Commission.

On April 14, 2009. pursuant to RSA
385:2. the Commission Issued a secre
tarlal letter directing PSNH to answer the
charges In CPD’s complaint. PSNH Wed
Its answer to the complaint on April 28,
2009 denyIng any wrongdoing and stat
ing that It had not violated liSA 362-F:1
or liSA 378:37 through 39. PSNH said
that CUP had not made a bona fide of
fer of contract terms when It approached
PSNH regarding the CDP facility, In addi
tion, PSNH pointed out that there Is no
requirement In New Hampshire for any
market participant. Including a utility,
to enter Into a long-term power purchase
agreement with any merchant genera
tor. P51*1 said that If a generator is a
~qualWjIng faclUt~ within the meaning
of the Public Utility Regulatory Policies
Act of 1978 (PUHPIt) (16 U.S.C. §2601-
2645) and the federal rules Implement-

log PUNPA 118 tTh Z9ZJ, s’nnrl wouxu
be required to purchase the output at the
short term avoided castrate approved by
the Commission In PSNH9 restructuring
docket. See Docket No. 99-099, PSNH
Proposed Restructuring Settlement. 85
NH PUC 567, Oider No. 23.549 (Septem
berS, 2000). On May29, 2009, CDP filed
a request foraforinal investigation by the
Commission

Concord Steam Corporation (Concord
Steam), afacllltythatlsdeveloplngacom
bined heat and power bloniass facility In
Concord. filed a petition to Intervene on
July 23, 2009.1 Concord Steam claimed
that It approached PSNH regarding the
potential far PSNH to purchase power
from the proposed facility and that PSNH
had responded by saying that it had no
Interest In entering into apurchase power
agreement with a renewable energy facil
Ityat this time.

During June and July, the Comnils
sian’s General Counsel. Anne Ross, met
with CD?, P51*1 and concord Steam In
an attempt to assist the parties In resolv
ing the dispute on an Infarmal basis.
Despite several meetings and the sub
mission of power purchase term sheets
by CD? and Concord Steam toPSNH, the
parties wore not able to settle their dif
feroncen.

On September 14, 2009 CD? again
filed a motion requesting that the Com
mission open a formal Investigation of
CDFs complaint against PSNIL PSNH
filed a response on September 24, 2009
stating It bad been in the process of re
viewing CDFs proposed long term pur
chased power agreement but would no
longer do so, given CPD’s motion to open
a formal Investigation. CDP responded to
PSNIfa filing on September29, 2009. On
October 1, 2009, Concord Steam filed a
response to PSNH Interpreting PURPA as
requiring PSNH to purchase power from
qualified facilities at a rate different than
that established by the Commission In
OrtlerNo. 23,549.

Be~u5e there may be a basis for the
dispute between the parties concerning
the nature and extent of PSNHla legal ob
ligation to purchase power from CD?, the
Commission Is opening an Investigation
Into CUP’s complaint pursuant to Puc
204.04 and liSA 365:4. In order to deter-

mine whether an adjudicative proceeding
shall be commenced to resolve the COP
complaint and. If so, how such proceed
log would be conducted, the Commission,
consistent with Poe 204.05. will hold a
prehearing conference to take the state
ments and hear the recommendations of
CD? and PSNH.

Based upon the foregoIng, It Ia here
by

ORDERED, that a Prehearing Confer
ence, pursuant to N.H. MmIn. Rules Poe
203.15. be held before the Commission
located at 21 S. Fruit SL SuIte 10, Con
cord. New Hampshire on November 3.
2009, at 10:00 n.m., at which each party
will provide apreilnilnary statement of Its
position and any of the Issues set forth
In N.H. Mmln. Rule Poe 203.15 shall be
considered; and It is

FURTHER ORDERED, that mmmcdl
atefy following the PrehearIngConference~
CDP, PSNH, the Staff of the Cormnlsslon
and any Intervenars hold a Technical
~ess1on. If necessary, to determine how
to proceed with the Investigation of the
complaint; and It Is

PUWf~ ORDERED, that pursu
ant to N.H. MmIn. Ruled Poe 203,12.
CDP shall notify all persons desiring to
be heard at this bearing by publishing a
copy of this Order ofNotice no later than
October 16, 2009, in a newspaper with
general circulation In those portions of

~the state In which operations are con
ducte& publication to be documented by
affidavit filed with the Commission on or
before November 3, 2009; and It Is

FURTHER ORDERED, that pursuant
to N.H. Mn,In, Rules Puc 203.17, any
party seeking to Intervene In the proceed
ing sbsfl submit to the Commission seven
copies of a Petition to Intervene with cop
ies sent to CUP, PSNH and the Office of
the Consumer Advocate on or before Oc
tober 28, 2009, such Petition stating the
facts demonstrating how Its rights, du
ties, privileges, Immunities or other sub
stantial Interest may be affected by the
proceeding, as required by N.H. Mmlii.
Rule Fuc 203.17 and liSA 541-A32,l(b).

By order of the Public UtilIties Corn-

.~ ~ô~4

mission of New Hampshire this ninth day
ofOctober, 2009.

Mete E. Leighton
Assistant to the Executive Director

‘The Commission also received copies of
correspondence between David Bertrand,
the Mayor of Berlin, and PSNH and sew
eral additional letters of comment from
COP.

Individuals needing assistance or aux
iiisry communication aids due’to sensory
Impaimiont or other disability, should
contact the Americans with Disabilities
Act Coordinator, NHPUC, 21 & Fruit
St., SuIte 10. Concord, New Hampshire
03301-2429; 603-271-2431; TDDlxecess:
Relay N.IL 1-800-735-2964. Notification
of the need for assistance should be made
one week prior to the scheduled event.
(IlL—Oct. 16)

I hereby certify that the foregoing notice was published in The Union
Leader and/or New Hampshire Sunday News, newspapers printed at

Manchester, N.H., by ~heU ion Leader Corporation on the following

dates,Viv

(Signed)~

UNION LEADER CORPORATION

State of New Hampshire,

Hillsborough, SS. (Dated) /~~
Subscribed and sworn to by the said,


